Is the Individual the best judge of what they should be free to do?
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This essay will examine the arguments both for and against the above assertion and will conclude with a presentation of the author’s own opinions and assertions on the subject.
If we assume that freedom is essentially the same as liberty, we can explore various approaches to liberty and whether we really know what is in our best interests.  Berlin suggests that there can be two interpretations of liberty; positive and negative liberty. Essentially, Berlin suggests that negative liberty is acting free from restraint and therefore being able to act unconstrained by others. Conversely, he argues that rather than being obsessed with self-advancement, positive liberty is reason controlling our desires and wants in a rational way so that we do what is truly best for ourselves.

Simplifying the question by asking, ‘are parents the best judges of what their children should be free to do?’ might clarify many individual’s viewpoint on the subject. Most individuals would agree with the assertion that children need protecting from things and are not fully capable of making fully informed decisions without understanding all the consequences. There are some, adopting a negative liberty perspective who would assert that similarly the government is needed to ‘keep a rein’ on the individual, ensuring or forcing them to make certain choices to ensure their long term good.

It could be argued that to some degree we live in a society dominated by positive liberty; although we have freedom, it is curtailed in some respects by the government who force us to pay taxes and comply with the law.

Those who believe that the individual is not necessarily the best judge of what they should be free to do may subscribe to the view that human beings are innately selfish and therefore, without the government’s intervention, society would collapse into a kind of ‘pre-civilisation’, everyone fighting for him or herself.  Rousseau would support this as someone who believed in ‘forcing them to be free.’ By this, Rousseau meant that we were only truly free when we were being true to our moral selves.  His ideal was a democratic community that existed for the good of each other rather than individuals pursuing their own selfish interests. Rousseau suggested that in times where individuals were either to ignorant or oblivious to the common good, it could legitimately be forced upon them to preserve the society and ‘common will’.

Another to support the concept of positive liberty is Herbert Marcuse who could be regarded as a neo Marxist with many of his socialist views. Marcuse criticised modern consumer society, suggested that the media was corrupting society and using brainwashing tactics to make people believe that they were always in need of something, always needing to acquire or purchase something new. This, he argued left people never feeling satisfied and fuelled the capitalist consumerism.

Whilst there are those who believe that the individual is often not best placed to make decisions on what they should be free to do, many would argue conversely, suggesting that the individual is in the best position to judge for themselves what they should be free to do. This could be considered a liberalist approach as it rejects any notion of paternalism or totalitarianism. 

Friedrich von Hayek believed that individuals should be left to their own devices and make their own decisions and mistakes-reaping the consequences of their actions. Hayek asserted that all too often states tried to intervene and iron out problems but they never quite managed to get it right and always ended up playing a ‘catching up’ game, having to sort out the problems that they had themselves created by trying to fix something else. He believed that whenever governments tried to amend problems they simply created new problems and issues that he labelled ‘The Road to Serfdom’ which was essentially creeping interventionism.  Hayek feared economic planning preferring a catallaxy; an economy which can freely respond to market changes and the changing forces of supply and demand. Hayek believed that Keynesian policy was adverse to the health of the economy and instead it should function by means of natural allocation without the use of specific, tailored targets.

Egalitarianism featured low on Hayek’s agenda and he even conceded that the rewards which the free market system delivers do not bear any close relation to the subjective merit and are in no sense socially just; the market can only guarantee fair rules and not just outcomes.
 Hayek labelled this the ‘Mirage of social justice’.

Taking a more ‘middle of the road’ viewpoint, John Stuart Mill also adopted a more ‘leftist’ negative liberty perception although he cited in mitigating circumstances, governments should be able to exercise their more informed judgement. He suggested that the only purpose for which power can be exercised is to prevent individuals from harming others. This could be interpreted as a paternalistic approach although Mill asserted that freedom could only be self-regarding and as long as it was not harming anyone else, it should be considered legal. Using this argument, suicide, according to Mill should be legal as it did not directly harm anyone else.

Mill asserted that people learn best from their own mistakes. However, he did justify colonisation with his belief that in certain circumstances ‘barbarian peoples’ and that there was a educated people were in a higher class and therefore in a position to instruct people in what to do. Fearful of tyranny and the ignorant majority, Mill asserted that society needed educated political leaders to guide the ignorant majority and even suggested weighted voting to counteract ignorance. 

Mill described himself as a ‘qualified socialist’. In this capacity, he condoned state intervention and believed that the state should intervene to create an educated society by providing, amongst other things, education and a welfare state to enable people to develop and realise their true selves. Barry would agree with Mill in his views on the legitimacy of state intervention for the greater good of the individual or more specifically in Barry’s case, to empower the individual to satisfy their wants. “To say, therefore, that an action or policy is in somebody’s interests is not actually to say that it satisfies his immediate wants at all; it is rather to say that it puts him in a better position to satisfy his wants.”

An issue that Goodwin raises is that there may be things that promote the well being of an individual that they are not aware of for example education and taxation which may not be immediate, overt benefits but are universally acknowledged as necessary for the long term good of the individual. It could therefore be argued that the presence of an external authority is needed. For example, if many children were given the choice whether or not to go to school or could chose which lessons they wanted to go to, most would chose not to go at all even though it’s not necessarily the best thing for them. Also, with regard to what Goodwin labels as ‘perverse wants’ 
 although the individual may be fully aware that they want things like cigarettes and alcohol that are detrimental to their health, are they really in the individual’s interests? If they are not, it raises the question of whether or not the individual should really be free to make the choice. If the individual cannot make a ‘rational’ decision then should the presence of external forces help? Currently, the government seems to take an interesting stance on the issue, allowing the sale of cigarettes and alcohol but perhaps this is only because of the taxes they levy on individuals who use them.

I would suggest that Hayek’s view on freedom and the belief that the individuals should be allowed to govern and rule themselves is immature in that it doesn’t make allowances for conflict between individual’s desires and is therefore impractical in its assumptions of human nature.  How, if everyone is only interested in himself or herself, can a society function as a whole?  There will always be situations where people have conflicting interests. Hayek failed to deal with issues of rich and poor and thought that natural allocation was fairest. I would question whether it was in fact just as natural allocation can often create an elite class, some with resources and others with very little.

Mill’s more left wing views on government intervention correlate more closely with my views inasmuch as Mill suggests the government may at least sometimes know what is best for the individual in terms of their long term good. Although I would contend whether or not this is always the case as governments often get things wrong and as Hayek suggests can end up creating more problems than they solve. However, I think the government should be able, in many cases be able to set precedents and laws for the ignorant majority in order to secure for their own good and long term well being. When this occurs I believe it cannot be directly interventional but I think there needs to be scope for compulsory education and welfare and thus taxation to support this.

I would certainly subscribe to Barry’s assertion that the government can empower the individual to satisfy their wants by certain actions or policies.  I would suggest that often the government should be able to take some decisions paternalistically
 so that individuals do not neglect their long term interests which, suggests Goodwin are neglected more than immediate interests by individuals.

I would propose that discussing whether the individual really is the best judge of what they should be free to do is a perennial question that really can never be fully answered because of its subjectivity. Depending on one’s position in society, whether or not they hold a position of authority will be at least one factor in determining whether they are the best judge of their liberties.  

For example, I would assert that a barrister or someone involved at a high level in law would be a good judge of what they should be free to do. This is for essentially because they are aware of what the consequences of many of their actions will be. Compare this to a factory worker who may not take any interest in their freedom or whether their freedom is inhibited because of law. 

In conclusion it can be said that there are myriad views on this subject although most of them would tend towards at least some government intervention and the concept of positive liberty where reason and rationale controls our desires and wants. This is certainly a more left wing approach as it toys with concept of government planning and intervention as well as a totalitarian state but I would suggest there is some common ground where our true interests can be maintained without compromising our liberty.
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